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A GUIDE FOR PEOPLE MAKING LASTING POWERS OF ATTORNEY

What is a Lasting Power of Attorney?
A Lasting Power of Attorney (LPA) is a legal document that you (the ‘Donor’) make using a special form. It allows you to choose people (the ‘Attorney(s)’) you trust to make decisions on your behalf at a time in the future where you are no longer able to or you may lack the mental capacity to make those decisions yourself.

An LPA can only be used when it is registered with the Office of the Public Guardian (OPG).

A Property and Affairs LPA allows your Attorney to make decisions on your behalf about your finances, property and affairs, including paying your bills, collecting your income and benefits or selling your house subject to any restrictions or conditions. It does not allow your Attorney to make decisions about your personal welfare.

Once registered, the Property and Affairs LPA can be used both when you have capacity and when you lack capacity unless you put a restriction in the LPA.
A Health and Welfare LPA allows your Attorney to make decisions on your behalf about your health and welfare, including whether to give or refuse consent to medical treatment on your behalf and deciding where you live.  

These decisions can only be taken on your behalf when you lack the capacity to make them yourself, for example if you are ill, unconscious or because of the onset of a condition such as dementia. It does not allow your Attorney(s) to make decisions about your Property and Affairs. 

The Health and Welfare LPA cannot be used whilst you still have capacity.

Who can make an LPA?
Anyone aged 18 or over, with the capacity to do so, can make an LPA appointing one or more Attorneys to make decisions on their behalf. You cannot make an LPA jointly with another person.

Can someone make an LPA on my behalf?
No, only you can make your LPA. However, you can get help in creating your LPA from a legal adviser should you wish.

What are the safeguards?
An LPA is a very powerful legal document and it is important to remember that the person you appoint as your Attorney, unless you have included restrictions in your LPA, will have the same control you have over your money, savings, any investments and property. 
However safeguards are built into the process to protect the person creating the LPA.

What if I have already made an Enduring Power of Attorney?
If you have already made an Enduring Power of Attorney it can still be used by your Attorneys should the need arise. However, you may want to consider whether it should be revoked and replaced with an LPA.

Who can I choose to be my Attorney?
Once appointed your Attorney will be able to make any decision about your property and affairs that you do now.
It is important to choose someone you know well, someone you trust to make decisions in your best interests, someone who is happy to take on the role and over the age of 18.

Who cannot act as my Attorney?
The person you choose must not be bankrupt when they sign the LPA form. You should also note that if your Attorney(s) become bankrupt in the future, this could result in the LPA being cancelled if it has been registered with the OPG. This only applies to Attorneys appointed under a Property and Affairs LPA.

Can I appoint more than one Attorney?

You can appoint as many Attorneys as you wish, but it is important that you consider how you are appointing them. You will need to specify whether you want to appoint your Attorneys to act:

·  jointly (your attorneys must always act together); 

·  jointly and severally (your attorneys can act together or can act individually); 

·  jointly in some matters and jointly and severally in others.

You should ensure that you and they fully understand how they have been appointed to act and what that will mean in practice when they are making-decisions for you.

What will an LPA let the person I have chosen do on my behalf?
Property and Affairs:

The Attorney will only be able to make decisions within the scope of the powers you have given them and these decisions can include buying or selling any property (land, buildings or other assets) you own, opening, closing or operating any bank, building society or other account containing your funds, claiming, receiving and using all benefits, pensions, and allowances, on your behalf.

These are only examples of the types of decisions that can be made on your behalf using a Property and Affairs LPA. 

Health & Welfare LPA:
The Attorney will only be able to make decisions within the scope of the powers you have given them. The decisions made must be in your best interests and may include:

· giving or refusing consent to particular types of health care, including medical treatment decisions.

· you staying in your own home, perhaps with help and support from social services;

· you moving into residential housing and choosing the right care home for you. 

Your Attorney(s) might also make personal welfare decisions about more day-to-day issues, for example about your diet, your dress or your daily routine. These are only examples of the types of decisions that can be made on your behalf.

It is important when making your LPA that you are satisfied that you have given your chosen Attorney(s) the right powers to enable them to make the decisions you want them to be able to make in the future should you lack the capacity to make them yourself.

When can someone use my LPA?

No one other than your Attorney(s) can use your LPA. Your Attorney(s) can only use your LPA when it has been correctly completed, signed, witnessed and has been registered with the Office of the Public Guardian.

Who registers the LPA?

The Donor or the Attorneys can register the LPA once it has been completed, signed and witnessed.
Within our friendly and professional team we have over 25 years of experience of helping clients to create valid Powers of Attorney, providing peace of mind and support to both our clients and their families.

If you would like any further information or advice regarding LPA’s please do not hesitate to contact us.

For a comprehensive, caring and professional service,

please call Kenneth Bush Solicitors on 01553 692233
and ask to speak to someone in our Private Client Department.

11 New Conduit Street  King’s Lynn  PE30 1DG
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